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NEW BRUNSWICK 
 

 
 
Christian Whalen 
Child and Youth Advocate 
 
Office of the Child and Youth Advocate 
548 York Street 
Fredericton, NB E3B 5H1 
 
Phone: 506-453-2789 
Toll Free: 1-888-465-1100 
Fax: 506-453-5599 
Email: advocate-defenseur@gnb.ca  
Web: www.gnb.ca/0073/Child-YouthAdvocate 
  
 
 
PART I – MANDATE 
 
a) Legislation 

Child and Youth Advocate Act, S.N.B. 2007 Chapter C-2.7 
 
b) Mandate 

Section 2 of the legislation establishes the Office of the Child and Youth Advocate, 
and charges it with the following duties and responsibilities:  
(a) ensuring that the rights and interests of children and youths are protected; 
(b) ensuring that the views of children and youths are heard and considered in 

appropriate forums where those views might not otherwise be advanced; 
(c) ensuring that children and youths have access to services and that complaints 

that children and youths might have about those services receive appropriate 
attention; 

(d) providing information and advice to the government, government agencies and 
communities about the availability, effectiveness, responsiveness, and relevance 
of services to children and youths; and 

(e) acting as an advocate for the rights and interests of children and youths 
generally. 
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PART II – AUTHORITY 

 
a) Powers 

Section 13 of the Child and Youth Advocate Act confers the following powers on the 
Advocate: 
(a) receive and review a matter relating to a child, youth or group of children or 

youths; 
(b) advocate, mediate or use another dispute resolution process on behalf of a 

child, youth or group of children or youths; 
(c) if advocacy, mediation or other dispute resolution process has not resulted in an 

outcome the Advocate considers satisfactory, conduct an investigation on 
behalf of the child, youth or group of children or youths; 

(d) initiate and participate in, or assist a child or youth to initiate and participate in, a 
case conference, administrative review, mediation or other process in which 
decisions are made about the provision of services; 

(e) inform the public about the needs and rights of children and youths, including 
information about the Office of the Child and Youth Advocate; and 

(f) make recommendations to the government or an authority about legislation, 
policies and practices respecting services to or the rights of children and youths. 

 
b) Restrictions 

The restrictions of the authority of the Advocate are as follows: 
• The Advocate cannot act as legal counsel. 
• The Advocate cannot act with respect to judges and functions of any court of the 

Province, and deliberations and proceedings of the Executive Council or any 
committee of it. 

• The Advocate shall not investigate or review a matter that is being or has been 
investigated or reviewed by the Office of the Ombudsman or the New Brunswick 
Human Rights Commission. 

 
 
PART III – SERVICE DELIVERY 
 
The role of the Child and Youth Advocate is to promote and act as an advocate for the 
rights and interests of children and youth in New Brunswick. The Child and Youth 
Advocate aims to ensure that the voices of children and youth are heard and accounted 
for in appropriate forums where they might not otherwise be advanced. Under the Child 
and Youth Advocate Act, the Advocate has a responsibility to educate all within New 
Brunswick about the rights of children and youth, and their value as equal members of 
society. It is the Advocate’s role to provide information and advice to government 
agencies and officials about the availability, effectiveness, responsiveness, and 
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relevance of services for children and youth. If conciliatory efforts have not served to 
bring about desired outcomes for complaints regarding these services, it is the role of 
the Office of the Child and Youth Advocate to conduct independent, confidential 
investigations with the purpose of promoting and protecting the rights and interests of 
children. 
 
Education and Outreach 
The legislated duties and responsibilities of the Advocate set out above speak clearly to 
the important public education mandate entrusted to the Advocate and to its rights 
based focus. The Child and Youth Advocate is the legislative officer responsible for 
ensuring that public services in New Brunswick are publicly accountable for our legal 
obligations to children under the UN Convention on the Rights of the Child and under 
the body of laws and regulations governing services to children within the province. This 
work is done in consultation with government agencies and professional associations 
involved in service delivery to children, with the non-profit sector, local communities and 
private sector stakeholders as well. It entails education and outreach activities ranging 
from classroom presentations, to conference planning, partnering in professional 
development activities, provincial rights awareness campaigns, social media and 
conventional media programming and assisting in the development and delivery 
children’s rights and child welfare curricula at all levels of education. 
 
Advice to Government 
The Child and Youth Advocate Act also mandates the Advocate to exercise a unique 
role in providing information and advice to the government, government agencies and 
communities about the availability, effectiveness, responsiveness, and relevance of 
services to children and youths. This function requires the Advocate to monitor 
legislative and policy development impacting children and youth on an on-going basis 
and by providing advice through informal and public channels as the case may require. 
Maintaining open lines of communications with policy-makers at all levels and 
developing protocols and practices which integrate the Advocate’s advisory role into the 
policy-making function, while maintaining independence is critical to the successful 
implementation of this aspect of the Advocate’s mandate. The Advocate has initiated the 
use of child impact assessments as a methodological tool to inform its own advisory 
function and analysis and is working with government agencies to integrate these 
methodologies and universal rights based indicators and outcome measures into their 
policy-making processes. 
 
Individual Case Advocacy 
The Child and Youth Advocate acts as a convener and facilitator to ensure effective 
coordination of services to children in individual cases where problems in service 
delivery are brought to our attention. The Child and Youth Advocate Act requires that the 
Advocate use advocacy, mediation and other dispute resolution processes to advance 
the interests of New Brunswick youth. If these advocacy services do not result in an 
outcome which the Advocate considers satisfactory outcome the Advocate will, more 
exceptionally conduct an investigation into an individual case leading to 
recommendations to particular public service agencies. 
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Systemic Case Advocacy 
On his own motion the Advocate may also initiate a review of government services in a 
particular field, or group a number of similar individual cases into a joint systemic review 
leading to the establishment of a public report making recommendations for change 
across a number of public sector agencies. Here again, where the Advocate’s Systemic 
Case Reviews and informal attempts to advance systemic change through mediation 
and alternative dispute resolution processes, do not result in a satisfactory outcome the 
Advocate may proceed by way of formal investigation. This systemic case advocacy 
constitutes a small part of the Advocate’s overall caseload but requires a significant 
resource commitment and is an important aspect of the Advocate’s public advocacy and 
the Office’s principal means for ensuring public accountability in services to children. 
 
Investigations 
Before commencing an investigation, the Advocate is required to notify the 
administrative head of the relevant authority. The Advocate, like the Ombudsman, has 
unfettered access to public records and information.  Investigations of the Advocate are 
to be conducted in private.  The Advocate may hold a hearing and does have the 
powers of a Commissioner under the Inquiries Act.  The Advocate is required to give the 
authority the opportunity to be heard, if he has prima facie proof that a decision or 
recommendation made, an act done or omitted or a procedure used with respect to a 
matter of administration by an authority or an employee of an authority caused a 
grievance or gave cause for a grievance. If, after conducting an investigation or review 
of an authority’s services, the Advocate makes a recommendation to the authority, the 
Advocate may request that the authority notify him or her within a specified period of the 
steps that the authority has taken or proposes to take to give effect to the 
recommendation. 
 
Empowering Youth Voices 
Overall, it is the mandate of the Child and Youth Advocate to ensure that views of 
children and youths are heard and considered in appropriate forums where those views 
might not otherwise be advanced. This requires a sustained effort on the part of the 
Advocate’s office to ensure that a culture change is undertaken and sustained around 
the province and in all aspects of civil society. Particular care must be taken to empower 
the voice of marginalized or disempowered youth, but sustained efforts are required to 
empower youth voices generally. These efforts of the Advocate are aimed at ensuring 
that the individual fair hearing rights of children and youth are not compromised and that 
their views and best interests are advanced and considered whenever decisions are 
made that impact upon their individual rights and lives. The mandate also requires 
sustained efforts to ensure that children and youth participate to the fullest extent 
possible in the governance of the institutions and services established for them and in 
the broader public policy-making processes and civil society organizations throughout 
the Province. The Advocate has developed with New Brunswick youth a Youth 
Engagement Framework and is working with government agencies and youth 
organizations towards its implementation across the Province. 


