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Dear Minister Nicholson:
At their recent meeting in Vancouver members of the Canadian Council
of Child and Youth Advocates discussed their concerns with respect to
Bill C-25 and the proposed review of the Youth Criminal Justice Act.
In light of the high degree of concern and consensus among members
of our Council we are issuing today the attached joint resolution.
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Council members would welcome the opportunity to meet with yourself
and your officials to discuss their observations and concerns. Given
Canada's distinct federal structure, youth criminal justice reform is
necessarily a field where all governments, federal, provincial, territorial,
and indeed municipal, must work together, in consultative fashion, to
improve outcomes for our youth and our communities in general.
Thank you for giving this matter your earnest consideration. We look
forward to meeting with you in the near future to discuss these issues.

WILL CANADA BE SAFER WITH MORE YOUTH IN JAIL?
Resolution of Canada's Child and Youth Advocates

April 4, 2008
Vancouver, British Columbia
CONTEXT
1. The Federal Government has introduced, last November 19th , Bill C-25 An
Act to Amend the Youth Criminal Justice Act. This very short bill
introduces two troubling amendments to the YCJA. The first clause
significantly broadens the circumstances where a court may order pre-trial
detention of youth charged under the Act. The second clause in the bill
also encourages increased incarceration of Canadian youth by expressly
adding denunciation and deterrence of crime to the sentencing principles
applicable under the Act. Bill C-25 has not yet been considered in
committee;
2. At the same time government has announced a thorough review of the
YCJA. This law was adopted as late as 2003, following seven years of
consultation and review with respect to the Young Offenders Act, the
predecessor legislation adopted in 1984. This broader consultation and
review process has just begun;
3. Prior to the adoption of the YCJA, enforcement of the Young Offenders
Act had led to Canada having the highest youth incarceration rate in the
world. Figures from the Canadian Centre for Justice Statistics show that
the youth crime rate has dropped steadily since the YCJA came into force,
with the exception of a slight reversal of the downward trend in 2006. At
the same time, the incarceration rates of young Canadians have been
reduced by about one half of what they were under the Young Offenders
Act,
4. In other words the YCJA has largely achieved its main goal of reducing
reliance on incarceration as the preferred means of dealing with youth
crime in Canada, and the youth crime rate has continued to decrease
during this period. The thrust for reform however, seems to come from
public response to isolated incidents of violent crime involving youth and
tragiC incidents like that investigated by the Nunn Commission of Inquiry in
Nova Scotia. In that case, a 16 year-old boy, released from custody for
only two days, with many criminal charges still pending against him, stole
a car and caused a collision in which an innocent woman died;
5. While the vast majority of Canadians with youth criminal records are onetime offenders, certain violent youth crimes attract a great deal of media
attention. Society condemns these tragic incidents in strong terms, in part
because our hopes and expectations of Canadian youth are so much
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greater. However, more tragic still, is the thought that public policy in this
country could be determined by a populist or visceral response to such
incidents.
6. Bill C-25 has been criticized by many Canadians working in the field of
youth sentencing and rehabilitation, in part, because it risks depleting
resources for better and more effective community based interventions
with youth, and exacerbating a continuing problem of making jail the
default solution for youth with social insertion and mental health
challenges.
7. Both of the changes in Bill C-25 are contrary to the thrust of the United
Nations Convention on the Rights of the Child and its articles 40(2) and 37
which guarantee the presumption of innocence and stipulate that
detention or imprisonment of young persons may be used only as a
measure of last resort and for the shortest period of time.
8. Finally, Canadians expect that, in sensitive areas of law reform such as
youth crime, their elected representatives in Parliament will not legislate a
quick fix to assuage public opinion but will instead bring forward any
proposals for reform on the basis of sound evidence-based research, with
a view towards healthy child development outcomes. By moving ahead
with Bill C-25 even before government's own comprehensive review of the
legislation is undertaken, the Government is failing to proceed with due
deliberation, with the unfortunate consequence that any negative impacts
may have to be absorbed by marginalized youth in Canada.

IN THIS CONTEXT, CANADA'S CHILD AND YOUTH ADVOCATES JOINTLY
RESOLVE AS FOLLOWS:
1. The Child and Youth Advocates call upon the federal Parliament to stay
. any further consideration of Bill C-25 until the full review of the YCJA,
which has been recently announced, is completed.
2. Canadian Child and Youth Advocates invite the Federal Minister of Justice
and his officials to work with provincially appointed Child and Youth
advocates and Ombudsman, in the course of the YCJA review to ensure
that the voice of Canadian youth is adequately represented in the review
process, in keeping with the spirit of Article 12 on the UN Convention on
the Rights of the Child which guarantees the child's right to be heard.
3. Canadian Child and Youth Advocates renew their call to all federal
parliamentarians to work towards consensus in order to ensure that a
Children's Commissioner for Canada can be established before this
Parliament is dissolved.
4. Federal and provincial authorities must work together to develop
guidelines and educational programs for police authorities, Crown and
defence counsel and for the judiciary so that the goals and provisions of
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the YCJA are well understood and applied consistently. Continuing legal
education, enforcement and monitoring are more important at this stage
than any law reform process.
5. Proposals to amend the YCJA in order to include deterrence and
denunciation as sentencing principles move Canada's youth justice
system backwards and should be abandoned. Canadian Child and Youth
Advocates call upon Parliamentarians of all political factions to act with
due deliberation on this important issue of public policy and to adopt and
defend public policies upon the basis of sound research and accepted
best practices in preventing and deterring youth crime.
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